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The Commuttee to Elect Ron Carey R V Durham

c/o Susan Davis, Esq c/o Hugh J Beins, Esq
Cohen, Weiss and Simon Beins, Axelrod, Osborne
330 West 42nd Street & Mooney

New York, NY 10036-6901 2033 K Street, N W

Washington, DC 20006-1002
Re: Election Office Case No. P-651-IBT

Dear Ms Dawvis and Mr Beins

A protest was filed with the Election Officer in accordance with Article XI of the
Rules for the IBT International Union Delegate and Officer Election, revised August 1,
1990 ("Rules”) In that protest the then-Durham-Mathis Uty Team ("Durham") alleges
that the Rules were violated by the Commuttee to Elect Ron Carey ("Carey") as a result
of a fundraising event that was conducted 1n Los Angeles, Califorma on September 15,
1990 The Election Officer’s investigation revealed the following

"A Commuttee of the Friends of Ron Carey" ("Commuttee of Friends") 1s an ad
hoc group of three individuals who joined to together to engage 1n fundraising activities
in support of the candidacy of Ron Carey The three members of the Commuttee of
Frends are not members of the IBT nor are they employers as defined 1n the Rules
In 1990 the Commuttee of Friends met several times to plan a fundraiser for the Carey
campaign to be held 1n the fall of 1990

As part of their planrung for the fundraiser, the Commuttee of Friends contacted
several well-known Southern Califormia political and cultural figures The Commuttee
of Friends requested support from these individuals for its fundraising efforts and the
ability to use their names 1n a fundraising solicitation At least two of the individuals
who agreed to let their names be used 1n the Committee of Friend’s fundraising efforts
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are employers as defined by the Rules, namely, Ans Anagnos and Oliver Stone '

Two of the individuals contacted by the Commuttee agreed to permut the
Commuttee of Friends to use their home for the fundraiser One of these individuals,
Stanley Sheinbaum, 1s alleged to be an employer as defined by the Rules The Election
Officer’s investigation revealed that Mr Sheinbaum 1s retired from full-time employment
and serves 1n the capacity as "publisher” of a periodical and as a Regent of the
University of Califorma Both of these positions are honorary positions and do not
confer upon Mr Sheinbaum control over any employees or otherwise make him an
employer as defined by the Rules

It was also determined that Mr Sheinbaum employs two personal secretanes for
the conduct of his affars These individuals provide a personal service to Mr
Sheinbaum and are not involved 1n any profit-making activites The Election Officer
does not consider the payment of an individual to perform a non-income producing
personal service, such as child care person, housekeeper, nurse or secretary, to render
the person who pays for such service an employer as defined by the Rules Therefore,
the Election Officer does not consider the uncompensated use of the Sheinbaum home,
clearlyl the contribution of something of value, an employer contribution as defined by
the Rules

The fundraiser was publicized by an invitation histing the individuals who had
authorized the Commuttee of Friends to use their names The sohcitation/invitation
stated, nter alia, that the endorsers "invite you to a reception for Ron Carey * The
fundraiser was held on the everung of September 15, 1990 at the Sheinbaum residence
Among those present were Ron Carey and his campaign manager Ed Burke Dunng the
reception Mr Burke informed those present that the Commuttee to Elect Ron Carey
could not accept contributions from any employers, regardless of whether they employed

'Moreover, Oliver Stone may be an interested employer, as defined by the Rules,
see also United States of Amenica v, IBT, 931 F 2d 177 (2nd Cir, 1991) ("Election
Rules Decision™)

’The Election Officer’s investigation revealed that the members of the Commuttee of
Friends paid for other expenses associated with the September 15, 1990 fundraiser,
including the cost of the pnnting and distribution of the solicitation/invitation  The
Election Officer concludes that these contributions, coming from non-employers, are not
violative of the Rules
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IBT members ’

The Consent Order and the Rules prohibit candidates from accepting or using "any
contribution or other things of value received from any employers, representative of an
employer, foundation, trust or similar entity * Consent Order, paragraph 8, Rules,
Article X, § 1(a) The Rules make clear that this prohibition "extends beyond strictly
monetary contributions made by an employer to include a ban on the contributions and
use of employer stationary, equipment, facilities and personnel " Rules, Article X, §
1(b)(1) Similarly, the Rules define "campaign contribution” to include "[c]ontributions
of money, secunties or any materal thing of value * Rules, Defimtions, § 6 at A2-3

The Rules define "employer" broadly to include any person or entity who employs
another as an employee, whether or not the employer has a collective bargaining or other
relationship with the IBT or a subordinate body of the IBT  Rules, Defimtions, 117 at
A4-5 ¢ Mr Anagnos 1s the President of Real Estate Dynamics and employs clenical staff
in that business Mr Oliver Stone owns Ixtlan Production Co, a motion picture
production company located 1n Vence, Calformia, which has employees

The first 1ssue that needs to be addressed 1s whether an individual’s agreement to
permut their name to be used m a fundraxsx‘rl\% solicitation constitutes a campaign
contribution within the meaming of the Rules e Election Officer concludes that
use of an individual’s name 1n a fundraising solicitation 1s something of value For
example, individuals may be more willing to contribute to a candidate that has received
the endorsement of a prominent personality Similarly, potential contributors may decide
to contribute because they which to gain favor with an endorser of the candidate, and are
therefore willing to make a contnibution at the behest of such endorser

The Commuttee of Friends clearf}y intended that the use of the names of endorsers
would facilitate their fundraising efforts  Given the prominence given to these
endorsements in the Commuttee of Fniends’ fundraising solicitation, these endorsements
were clearly a "matenial thing of value™ within the meaning of the Rules Moreover,
given the fact that at least two of the endorsers were employers, these contributions were
violative of the Rules

* Despite Burke’s statement during the fundraiser, at least one monetary contribution
was made to the Commuttee of Friends by an employer This contnibution, after being
forwarded to the Carey Campaign, was placed in a separate segregated account reserved
for the payment of fees for legal and accounting services for the Carey Campaign

* An interested employer includes all employers with whom the IBT or any
subordinate body of the IBT has a collective bargaiming relationship or any employer
which 1s the target of an orgamizing dnive being conducted by the IBT or any subordinate
body of the IBT United States v, IBT, supra at 189
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Having found a violation of the Rules, the Election Officer 1s obligated to impose
an appropnate remedy The nature of such remedy depends not only upon the violation
of the Rules but upon a consideration of the facts surrounding such violation In this
case the Commuttee of Friends used contributions of at least two employers 1n its
solicitation/invitation for the September 15, 1990 fundraising event The solicitation was
the basic 1nvitation for the fundraising event The contributions recerved were solicited
at the event which occurred at the Sheinbaum home which was attended as a result of
the invitation Because this solicitation included endorsements of employers, the Carey
Campaign must disgorge all proceeds of such solicitation by returrung all contributions
directly to the contributors

Neither the 1nvitation nor the solicitation sought contrnibutions earmarked for legal
and accounting services under Article X, §1(b)(2) of the Rules Further, none of the
contributions received were so earmarked Accordingly, 1t 1s inappropnate to permit the
candidate and/or his campaign to utilize the contributions received in any way Only
contributions receved 1n response to solicitations for legal or accounting funds or so
earmarked by the contributor at the time of the contnibution 15 made may be deposited
in any candidate’s segregated legal and accounting fund 5

To remedy the violation of the Rules discussed above the Commuttee to Elect Ron
Carey shall take the following actions

1 The Commuttee to Elect Ron Carey shall, within 15 days of the date of thus
decision, return to the individual donors, all contnibutions received 1n response to the
solicitation prepared by the Commuttee of Friends regarding the September 15, 1990
fundraising event °

2 The Commuttee to Elect Ron Carey shall file with the Election Officer, within
20 days of the date of this decision, an affidavit setting forth, 1n detail, its compliance
with this order Such affidavit shall include a hist of all contributions returned, including
the amounts so returned and the individuals to whom they were returned

If any interested party 1s not satisfied with this determination, they may request
a hearing before the Independent Admimistrator within twenty-four (24) hours of their

5 To the extent that Mr Stone 1s an interested employer, even if the contributions
had been received 1n response to a sohcitation for legal or accounting funds - or had
been so earmarked by the contributors - the monies could not be used for any purposes
but would have to be returned

The Carey Campaign cannot offset any expenses incurred against the contributions,
all contributions must be returned
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receipt of this letter The parties are reminded that, absent extraordinary circumstances,
no party may rely upon evidence that was not presented to the Office of the Election
Officer 1n any such appeal Requests for a heaning shall be made in wnting, and shall
be served on Independent Admimstrator Frederick B Lacey at LeBoeuf, Lamb, Leiby
& MacRae, One Gateway Center, Newark, New Jersey 07102-5311, Facsimle (201)
622-6693 Copies of the request for hearing must be served on the parties histed above,
as well as upon the Election Officer, IBT, 25 Louisiana Avenue, N W, Washington,
D C 20001, Facsimile (202) 624-8792 A copy of the protest must accompany the
request for a hearing

ry truly youss,

Michael H Holland
MHH/myv

c Fredenck B Lacey, Independent Admimnstrator, IBT
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DURHAM UNITY TEAM
DECISION OF THE
and INDEPENDENT
ADMINISTRATOR
COMMITTEE TO ELECT RON CAREY

This matter arises out of an appeal from a decision of the
Election Officer in Case No P-651-IBT. A hearing was held before
me by way of telephone conference at which the followling persons
were heard Hugh Beins, Esq , on behalf of RV Durham; Susan
Davis, Esq , on behalf of the Committee To Elect Ron Carey, Paul
Levy, on behalf of the Teamsters For A Democratic Union ("TDU") and
the Teamster Rank-and-File Education And Legal Defense Foundation
("TRF"), and John J Sullivan, Esq , and Barbara Hillman, Esqg , on
behalf of the Election Officer

R V. Durham 11s a candidate for General President of the
International Brotherhood of Teamsters Ron Carey 1s also a
candidate for General President This matter 2involves the

propriety of certain campaign contributions received by the

Committee To Elect Ron Carey

BACKGROUND

Three 1individuals, calling themselves "A Committee Of The

Friends Of Ron Carey" ("Committee Of Friends"), joined together to



engage 1n fund-raising activities 1n support of Carey's candidacy
The three individuals comprising the Committee of Friends are not
members of the IBT and are not employers as defined in the Rules

For The IBT International Union Delegate And Officer Electjon (the

"Election Rules"). See Election Rules, Definition (17) at p A-4

The Committee of Friends organized a Carey fund-raiser The
fund-raiser was publicized by an 1invitation listing several
individuals who had authorized the Committee of Friends to use
their names. Two of those individuals -- Aris Anagnos and Oliver
Stone -- are "employees" as defined 1in the Election Rules The
invitation stated that the endorsers, including Anagnos and Stone,
"i1nvite you to a reception for Ron Carey "

Ron Carey, along with his campaign manager, Ed Burke, attended
the fund-raiser During the reception, Mr Burke informed those
present that the Committee to Elect Ron Carey could not accept
contributions from any employers, regardless of whether they
employed IBT members

The expenses assoclated with the fund-raiser, such as the
printing and distribution of the invitations, were paid for by the
Committee of Friends The individual in whose home the fund-raiser
was held was not an "employee "

The fund-raiser made a modest amount of money for the Ron
Carey campalgn The event grossed approximately $2,300, out of
which $1,100 went to expenses Thus, the fund-raiser netted

approximately $1,200



Despite Mr Burke's admonition at the fund-raiser, several
months later, the Committee of Friends forwarded to the Committee
to Elect Ron Carey a check 1t had received from James Garner "care
of Jess and Morgan & Company, Inc " Uncertain as to whether this
check was from an employer, someone deposited 1t into the Committee
to Elect Ron Carey's "legal" account The proceeds of this account
were earmarked solely for the purposes outlined 1in Article X,
Section 1 b (2) of the Election Rules That section permits
employers to aid candidates 1n obtaining accounting and legal

services. 1

THE ELECTION RULES' RESTRICTIONS ON CAMPAIGN CONTRIBUTIONS

The Election Rules, consistent with the Consent Order,
prohibit candidates from accepting or using "any contribution or
other thing of value received from any employers, representative of
an employer, foundation, trust or similar entity " Consent Order,
§ D8, at p 5, Election Rules, Article X, Section 1 a.

The Election Rules define a campaign contribution as*

Any direct or 1indirect contribution where the
purpose, object or foreseeable effect of that
contribution 1s to influence the election of a candidate
[Election Rules, Definition (6) at p A-2 ]

The Election Rules exclude from this definition
The performance of services by a volunteer rendered

on the volunteer's personal free time without
compensation 1n any form by an employer and without

1 "Interested" employers, however, are precluded from making any
type of contraibution See United States v IBT, 931 F 2d 177, 189
(2d Cir 1991)
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accompanying contributions of suppliles or services by an
employer.
(Ibad )

THE ELECTION OFFICER'S RULING

The Election Officer described the 1invitations to the fund-
raising event as a "fund-raising solicitation " I agree with this
characterization While the invitation, in and of itself, did not
expressly request contributions, 1t 1s clear that the purpose of
the "reception for Ron Carey" was to raise funds for his campaign

The Election Officer further concluded that the lending of
one's name to a fund-raising solicitation 1s the contribution of
something of value Accordingly, the Election Officer concluded
that Stone and Anagnos had contributions to the Carey campaign by
lending their names to the fund-raiser I agree

Stone and Anagnos are both prominent 1n the Los Angeles
community and their names carry weight Individuals may be more
willing to contribute to a candidate when solicited to do so by a
prominent personality The Committee of Friends clearly intended
that the use of Stone's and Anagnos' names would facilitate thear
fund-raising efforts Stated another way, Stone's and Anagnos'
lending of their names was intended "to influence the election of"
Ron Carey Given that Stone and Anagnos are employers, their

contributions, 1 e , the lending of their names, violated the

Election Rules

In the pre-hearing submissions, and at the argument at the

hearing, much was made of the fact that Election Rules exclude from
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the definition of the term "campaign contribution" the '"performance
of services by a volunteer " Thus, 1t 1s suggested that "1t
would have been entirely lawful for Anagnos and Stone, on their own
free time, to have telephoned hundreds of persons to invite them to
the [fund-raiser] to have walked door-to-door 1inviting persons to
the event or to have stood in front of Teamster barns 1nviting
thousands of Teamsters, and others, to the event " September 12,
1991, Letter Memorandum on pehalf of the Committee to Elect Ron
Carey, at p 11.

Whether such volunteer activity "would have been entirely
lawful" 1s not certain As that 1s not the 1issue presented here on
this appeal, we need not reach that question.

What the Election Officer's ruling makes clear 1s that the
lending of one's name, under these circumstances, 1s the
contribution of something of value designed to influence the
election It 1s something more than the volunteering of one's time
and physical energies, such as stuffing envelopes, or making
generic and anonymous phone calls out of a phone bank It 1s the
contribution of the name, and the notoriety and reputation that go
along with the name, that are the things of value being contributed
here.

Wwhen viewed 1in this light, 1t 1s clear that Anagnos' and
Stone's lending of their names constituted campaign contraibutions

in this i1nstance 2

2 TRF/TDU makes much of the fact that the Election Officer's

ruling infringes upon the First Amendment rights of i1ndividuals to
(continued )
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ELECTION OFFICER'S REMEDY

The Election Officer found that because the fund-raising event
i1ncluded the endorsement of employers Anagnos and Stone, the
Committee to Election Ron Carey must disgorge all proceeds from the
fund-raiser by returning all contributions directly to the
contributors The Election Officer emphasized that the
disgorgement must be all-inclusive, including the one contribution
received from James Garner, the suspected employer, which was
segregated 1nto the fund earmarked for legal services. The
Elect.on Officer found that only contributions received i1n response
to solicaitations for legal or accounting funds, and so earmarked by
the contributor at the time the contribution 1s made, may be
deposited 1nto a candidate's segregated legal and accounting fund
pursuant to Article X, Section 1 b (2) of the Election Rules

RV Durham argues that the remedy 1s 1nadequate and
constitutes a mere "slap on the wrist " The Committee to Elect Ron
Carey and the TDU/TRF argue that the remedy 1s draconian.

The remedy 1mposed by the Election Officer 1s fair and

equitable under the circumstances and designed to cure the

2( continued)

express their support for particular candidates TRF/TDU
overstates the Election Officer's position The limitations the
Election Officer may place upon 1ndividuals who wish to endorse a
particular candidate 1s not 1n 1ssue The Election Officer's
ruling simply makes clear that the taking of improper contributions
wlll result 1in sanctions being 1imposed upon the candidate. In
making this argument, TRF/TDU also suggests that both the Election
Officer and the Independent Administrator act as agents of the
United States Government when enforcing the Election Rules Thais
1ssue 1s also beyond the scope of this appeal But cf United

States v IBT, slip op , Docket No 91-6052 at pp 5-6 (24 Cir.
August 6, 1991)
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violation found It 1s neither 1nadequate nor draconian It
reflects a studied balance between the violation and the mitigating
factors Thus, 1t wl1lll not be disturbed.

The Committee to Elect Ron Carey and the TDU/TRF raise
specific objection to the Election Officer's finding that only
contributions received 1n response to solicitations for legal or
accounting funds, and so earmarked by the contributor, may be
deposited 1into a candidate's segregated legal and accounting fund.
The Committee to Elect Ron Carey and TDU/TRF suggests that 1f a
candidate receives a contribution from an employer, or one whom the
candidate suspects to be an employer, the candidate may simply
deposit that contribution in his segregated fund, and thus escape
the Election Rules' prohibition on employer contributions. Such an
argument 1s not supportd by a reasonable 1interpretation of the
Election Rules

To adopt the argument advanced by the Committee to Elect Ron
Carey and TDU/TRF would 1nvite abuse of the limitations on campaign
contributions set forth in the Election Rules A candidate could
generally solicit campaign contributions without concern as to
whether employers were making those contributions Once the
contributions were received, the candidate could simply segregate
out those contributions that he believes were received fron
employers Such a practice does not comport with either the letter
or spirit of the Election Rules The Election Rules clearly
contemplate that certain contributions will be solicited and

specifically earmarked for legal and accounting services It 1s
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only those contributions which fall into the Election Rules

exception found 1n Article X, Section 1 b (2) and Definition (6) at

7 // 2

Fréderfck B. Lacey
Independent Administrator
By Stuart Alderoty, Designee

p A-2

Dated September 17, 1991



