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OFFICE OF THE ELECTION OFFICER
% INTERNATIONAL BROTHERHOOD OF TEAMSTERS
25 Louisiana Avenue, NW
Washington, DC 20001
(202) 624-8778
1 800 828 6496
Fax (202) 624 8792

ichael H Holland Chicago Office

lection Officer % Cornfield and Feldman
343 South Dearborn Street
Chicago, IL 60604

(312) 922-2800
February 22, 1991
VIA OVERNIGHT
Roosevelt A Via Jim H Guynn
1604 Lonna Drive President
Roanoke, Virgima 24019 Teamsters Local 171
2015 Melrose Avenue , N W
R Steven Smuth Roanoke, Virgima 25017

8305 Deer Run Dnive
Copper Hill, Virgima 24079

Re: Election Office Case No. P-489-LU171-MID
Gentlemen

Pre-clection protests were filed pursuant to Article X1, Section 1 of the Rules for
the IBT International Union Delegate and Officer Election, revised August 1, 1990
("Rules™). In their protests, Roosevelt A Via and R Stephen Smuth allege that im H
Guynn, president of Local Umon 171 and a candidate for delegate to the 1991 IBT
International Convention on an opposing slate with Jim Sherwood, Local Union 171
Secretary-Treasurer, 1mproperly utiized Local Umon resources to promote their
candidacy for delegate Specifically, complainants protest a letter dated February 8,
1991 that was mailed to the homes of all United Parcel Service ("UPS") Local 171
members

The Election Officer conducted an 1nvestigation that revealed the following The
letter dated February 8, 1991 was signed by Jim Guynn and mailed out on the same day
that campaign literature for Guynn/Sherwood was mailed to members of UPS UPS
members received the campaign literature and the February 8, 1991 letter at the same
time The campaign hiterature emphasizes the expenience and skill of Messrs Guynn and
Sherwood 1n conducting negotiations and handling gnievance matters  The letter
discusses difficulties experienced by the Local Union related to the Company’s efforts
to present "production cases” before the gnevance committee panel and emphasizes the
Local Union officials’ determined resistance to this effort.

The letter also discusses a grievance matter involving a discharge of a part-time
employee held in November and December, as to which a final ruling was apparently
delayed due to a Union/Company dispute over the "production cases " The letter also
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reports that the Union/Company’s arbitrator resigned on January 17, 1991, apparently
because of the Union and Company’s dispute over the scope of his authonty to hear
evidence relating to the production standards 1n discharge and discipline cases

Mr Guynn states that simultaneous mailing of the Union letter and hus campaign
literature was merely coincidental and not intended to promote his candidacy for
delegate. The compiainants claim that they had never received a mailing of this type
concerning this type of issue from the Local Union They allege that the mailing of the
letter at the same time as the campaign literature was an effort to promote the Local
Union officers’ candidacy for delegate to the 1991 IBT International Convention and to
intimidate members who may have to rely on Mr Guynn’s advocacy in future
disciplinary cases

The Rules endeavor to protect the night of all members of the Union to participate
1n campaign activities, whether they be incumbent Union officers or rank and file Union
members  Rules, Article VIII, Section 10 The Rules are also clear in prohibiting
candidates from attempting to utilize Union-financed publications and communications
to advance their candidacies Article VIII, Section 7 of the Rules provides that "[n]o
Union-financed publication or communication may be used to support or attack the
candidacy of a person "

The 1nstant case turns upon the characterization of Mr Guynn’s February 8, 1991
letter If 1t was campaign literature designed to promote his candidacy, it was violative
of the Rules Conversely, if 1t was a communication carried out 1n the regular course
of Union business, there 1s no violation of the Rules.

After investigating this matter, the Election Officer concludes that the February
8, letter mailled by Mr Guynn to all UPS members was campaign literature. The
conclusion 1s based upon the following considerations The letter concerns disputes with
the Company over an extended period of time, most of which occurred 1n November and
December Mr Guynn attnibuted the triggering event to his decision to 1ssue the mailing
to a letter he received on February 4, 1991 from Al Barlow, Teamsters Eastern
Conference Representative Inspection of this memo indicates that 1t relates to the
meeting scheduled February 13 and 14, 1991 “to discuss the open 1ssues remaining 1n
the new contract " There 1s no reference to the "productions standard”, disciplinary or
arbitrator resignation 1ssues  Complainants further stated that the Union’s usual practice
for communicating 1ssues of the nature contained in the February 8, 1991 letter was by
mailings to stewards for posting on Union bulletin boards

The February 8, 1991 letter was mailed to all full-ime and part-ime UPS
members, over five hundred members. Mr Guynn’s office supplied the Election Officer
with documentation offered 1n support of his contention that mailings similar to the
February 8 mailing were a regular practice of the Local Union The documentation
submitted consists of mine separate items Two of the items were 1ssued by Walter B
Thacker (the former Secretary-Treasurer of the Local Umon, now deceased) on July 4,
1981 These items indicate under the "cc" notation "all UPS members of Local 171 *
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Three of the items submtted, dated respectively February 2, 1983, August 21, 1986 and
November 2, 1989 were authored by Mr Guynn However, the "cc" notation lists
individual members, and not all members of Local 171 or all members employed by a
particular employer The only two items authored by Mr Guynn which indicate
mailings to members of a particular employer are a February 2, 19g4 letter sent to "all
KEAL members” and an April 24, 1989 letter sent to "all ADF employees."

Mr Guynn also submitted two documents entitled "UNION NOTICE" in bold
lettering, dated July 9, 1990 and August 13, 1990 These documents are addressed to
"all UPS Service Members of Local 171" and relate to the settlement and ratification
of the national UPS/IBT contract The complainants state that they do not recall
receiving these notices by mail The best belief of the staff at the Local Union Offices
1s that because of their "great importance” they probably were mailed to all UPS
members of Local 171

The submitted documentation does not establish a regular Umon practice of
mailings to all UPS members dealing with the type of issues discussed 1n the February
8, 1991 letter authored by Jim Guynn

The importance of the 1ssues discussed 1n the February 8, 1991 letter 1s belied by
their treatment at the regular Local Union meeting held on February 9, 1991, a date
prior to the date that the Local Union members would have received the February 8
letter Complainants state that the issues discussed in the letter were not discussed
during the Local Union meeting  Mr Guynn states that they were discussed, but
concedes that the discussion was "very brief” and that most of the discussion during the

meeting related to the health and welfare matters resulting from changes made 1n the new
national UPS/IBT contract

The Election Officer questioned Mr Guynn closely as to why the topics were only
"briefly" discussed at the Local Umon meeting 1f they were important enough to warrant
a mass mailing to all members on the preceding day Mr Guynn’s answer was that he
was concerned that if the content of the letter were read to the members at the meeting
or commented on extensively, the members might think that he was campaigning at the
Local Umion meeting The Election Officer concludes from this comment that Mr
Guynn himself was uncertain that the subject matter of the February 8, 1991 letter was
regular Union business and not campaign matenal

Complanants protest that the February 8, letter was intimidating. They claim
that the letter heightened fears, particularly among part-ime employees, as to their job
secunity because of the discussion of difficulties 1in disciplinary procedures and the
potential for the introduction of production standards However, the complainants
candidly acknowledged that although the letter caused some imtial consternation and
confusion among the members, 1t 1s their belief that the ultimate effect was to make
members more angry and that the letter "backfired” as a campaign tactic.

Accordingly, the Election Officer finds that the February 8, 1991 letter was not
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inimidating and does not constitute a violation of the Rules that could affect the outcome
of the election However, the letter was prepared by Umon staff and with Umon funds.
The Rules, Article VIII, Section 10(c) state as follows "Union funds, facilities,
equipment, stationery, etc shall not be used to assist in campaigning unless the candidate
reimburses the Umion for such costs and such goods and services are equally available
to all candidates and all candidates are notified 1n advance of the availabihity of such
goods and services."

The Election Officer sustains the protest 1n this aspect as to Mr. Guynn and finds
that the Rules have been violated Mr Guynn is ordered to reimburse the Union for the
expenses related to the mailing of the February 8, 1991 letter. The reimbursement shall
cover the cost of postage, paper and staff time

If any 1interested party 1s not satisfied with this determination, they may request
a hearing before the Independent Admimstrator within twenty-four (24) hours of their
receipt of this letter The parties are reminded that, absent extraordinary circumstances,
no party may rely upon evidence that was not presented to the Office of the Election
Officer 1n any such appeal Requests for a heaning shall be made 1n wnting, and shall
be served on Independent Administrator Frederick B Lacey at LeBoeuf, Lamb, Leiby
& MacRae, One Gateway Center, Newark, New Jersey 07102-5311, Facsimile (201)
622-6693 Copies of the request for hearing must be served on the parties histed above,
as well as upon the Election Officer, IBT, 25 Louisiana Avenue, N W , Washington, D.
C 20001, Facsimile (202) 624-8792 A copy of the protest must accompany the request

for a heaning
Ve ly r)u

ichael H Holland
MHH/ads

cc  Fredenick B Lacey, Independent Admimstrator
Grant C Crandall, Regional Coordinator
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ROOSEVELT A. VIA
R. STEVEN SMITH,

Complainants,

DECISION OF THE
‘ and INDEPENDENT ADMINISTRATOR
¢

JIM H. GUYNN,
IBT LOCAL UNION NO. 171,

Respondents.

This matter arises out of an appeal from a February 22, 1991,

decision of the Election Officer in case No. R A oy A

hearing was held before me by way of teleconference on February 28,
1991, at which the following persons were heard: Jim H. Guynn,
president of Local 171 and the appellant herein; the complainants,
Roosevelt A. Via and R. Steven Smith; and John J. Sullivan and Dale
Berry, on behalf of the Election officer.

Messrs. Via and Smith, members of Local 171 and candidates for
delegates to the 1951 IBT International Convention, challenge a
jetter dated February 8, 1991 (the “challenged letter"), sent by
Mp. Guynn to all members of the Local who work United Parcel
service ("UPS"). This totals approximately 500 members. A copy of
Mr. Guynn's February 8 letter is attached hereto as Exhibit A.

Mr. Guynn is himself a candidate for a delegate position as is
the Secretary-Treasurer of Local 171. Mr. Guynn and the Secretary-
Treasurer are aligned on a campalgn slate. On February 8, 1991,

Mr. Guynn also mailed his delegate campaign literature to the UPS
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menbership. A copy of this literature f{s attached hereto as
Exhibit B.

Messrs. Via and Smith alleged that the purpose of tha
challenged letter was to promote the candidacies of Mr. Guynn and
his fellow slate menmber, the Secretary-Treasurer, Mr. Guynn
coqtends that the challenged letter concerned Union business that
was properly communicated to affected members in accordance with
past practice, that {t was mailed separately from the canpaign
jiterature, that the letters were physically mailed nearly eight
hours apart, and that the timing of the two mailings was
coincidental.

The challenged letter concerned an on-going dispute with UPS
ir. which the Local sought to prevent issues concerning "production"
quotas from infecting grievance and arbitration proceedings in
disciplinary cases. The challenged letter discussed in particular
an arbitration of the discharge of a part-time employee that
occurred in December 1990, and the eventual resignation of the
arbitrator over his disputed authority on January 17, 1991. The
challenged letter also advised that a special meeting had been
scheduled for February 13 and 14 by Al Barlow, the Teamsters
Eastern Conference Representative, for the purpose of discussing
nunresolved issues." This meeting was canceled by TITAN message

dated February 8, 1991, the date of the challenged letter.




The February 8 campaign literature consisted of a one-page
flier that extolled the experience of Mr. Guynn and the Secretary-
Treasurer in contract negotiation and grievance handling.

The protestors claim that the challenged letter was irregular
and issued for the purpose of promoting the candidacles of the
ingumbent officers, particularly by implying that their vigorous
representation in such disputes may be needed by members in the
future. They note in particular that Mr. Guynn did not tend to
write such letters to the membership before he becamé a candidata
for delegate. Mr. Guynn claims, to the contrary, that such letter;‘
were fully in accordance with past practice,

Mr. Guynn submitted seven examples of mailings he had sent to
UPS members since 1981 that were purportedly similar in kind to the
challenged letter.l Examination of these seven letters suggest
that in at least two instances the magnitude of the issues involved
were much greater in importance than the grievance items discussed
in the February 8 letter. For example, in July 1990, one mailing
to UPS members advised them that the Teamsters National Negotiating
Comnmittee recommended against ratification of the UPS's final

proposal for a national contract. A second direct mailing the next

i Mr. Guynn also submitted two items issued by a previous
Secretary~Treasurer in 1981 that also concern, in some part, tha
{ssue of production standards. Because these items were issued ten
years ago, and by an officer other than the current officers, they
were accorded consideration, but not great weight, by the Election
Officer. I accord these letters similar weight.

.3‘
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month notified the membership of the results of the ratification
vote in favor of the proposed contract.
of the remaining five letters submitted by Mr. Guynn, three
involved issues of less magnitude than the national contract, but
_do not appear to have been conveyed by direct mailing to all
atfected members, but only show copies to a 1imited number of
).

affected individuals. Thus, no consideration is glven to these

letters and I question why Mr. Guynn produced them in support of

his past practice argument., =

The remaining two letters, one dated February 2, 1984, and
one dated April 24, 1989, do appear to have been sent by Mr., Guynn
to all members employed by two particular employers other than UPS.
It is suggested that the number of employees at these two employers
do not approach the 500 employed by UPS. In any event, the
Election Officer declined to find a past practice based on the
mailing of two letters over a span of nine years. I would also
decline to reach such a conclusion.

Accordingly, I concur with the Election Officer's finding that
the documentation submitted by MWr. Guynn fails to establish a
regular practice of mailings to all 500 UPS employees on issues
similar to that raised in the February 8 letter.

Moreover, the issue of vproduction standards" UPS appears to
have been on-~going for at least a decade. Further, the particular
grievance and arbitration discussed in the challenged letter wvere

not particularly newsworthy insofar as they occurred in November

e
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and December of the past year. The only reference to a current
event in the challenged letter is the sentence concerning the
meeting called for February 13 and 14 to discuss "unresolved
issues." Although the letter may imply that the tunresolved
issues" concern the production standards dispute, the TITAN message
which was sent as notification of that meeting reflects that the
meeting was for the purpose of discussing "tho open issues
remaining in the [negotiation] of the new contract. There is no
{ndication in the message that the neeting would be concerned with
production standards or thelr use in disciplinary proceedings.
Moreover, as already noted, the meeting was canceled the same day
the challenged letter was nmailed.

Finally, at a meeting of the Local held on February 9, 1991,
the day after the challenged jetter was malled, Mr, Guynn only made
wyery brief" mention of the issues raised in his letter. If the
{ssue was sufficiently dimportant to warrant a mailing to 500
employees, it would appear that greater attention would have been
accorded it at the February 9 meeting. Moreover, written
{information could have keen conveyed to the Jjob stewards and
business agents present at the meeting for posting on Union
bulletin boards, but it was not.

Accordingly, the Election officer concluded on the basis of
the timing of the two mailings; the nature of the topic discussed
{n the challenged letter; its virtual omission from the agenda of

the Local meeting held the next day; and the relationship of the

-5-
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topic to the experience of the incumbent officers which was the
subject of the campaign literature, that the challenged letter must
be deemed campalgn literature sent to promote the candidacles of

the incumbent officers. The Election Officer further found the

mailing to be in violation of the Rules For The IBT International
gg;gn Dalegate Anrnd Office Election (the "Election Rules"). Sea

Election Rules Article VIII, Section 7 ("No Uniop-gingﬁced
publication or communication may be used to support or1;ttaé;¥the
candidacy of any person . . .."); Article VIII, Section 10(c)
("Union funds, facilities, equipment, stationery, etc., may not be

used to assist in campaigning unless the candidate reimburses the

Union for such costs and such goods and services are equally
avallable to all candidates and all candidates are notified in
advance of the availability of such goods and services.").

As a remedy, the Election Officer oxdered Mr. Guynn to
reimburse the Local for the expenses related to the mailing of
challenged letter including the cost of postage, paper supply and
staff time to accomplish the mailing.

For the reasons expressed herein, the Election Officer's

o’ >

ruling is affirmed in all respects. e

Fré&derick B. Lacey
Independent Administrator
By: Stuart Alderoty, Designee

Dated: March 1, 1991.
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T0: All United psrcel Jervice Mambers
pear Brothers and Sisters

ynised Parcel sarvice Mansgeméns has steompted to present
groduct:cn and bonus disciplinary cases at the Atlantlc Ared
grcel Grievancs Commitzed panel for the past seversl years.
Our Union hag glways rofused té hear them because ou? econtract
dogs nvt contsin 1anguage to cover theso 1ssues.

The Compsny would like us tO heap production cases shout
pare tinmers who are not moeging their cxpoected numbers, oF
package <rivers who the Company cl3ims ¢0 not meot their standards.
The donus ¢ases 818 uvsually about pickage drivers who have padded
their stops in order to callect more money. A$ Yo know, Local
171 has no donus plan.

A1l Ynion officials {n the Atlantic Ares refuse to proceosd
with vheas casss. The arbitrator hes exceeded his authority in
other cases recently. Based on this we had yedson to believe he
may rvule with the Cenpany on production and bonus cased. We want
to make sure he does not get the opporrunity.

on Novembor & 1990, the arbitreter attompted to open the
work record of 4 dlcenarged enployse. The Union objected. he
Compsany liraud vith the arbicratot and the fssue vwas deadlocked.
dos argued for 8 dt{ and cne-half snd no othat c¢ages wer:
heerd. 1} was grosent with & Rosnoke part timer who had been

discharged ofl etober 12, 1990, Because of this dsadlock his
discharge grievence wéd not hosrd.

On December 4, 1930, we linuliylhoard the case. The arbitra-

tor awarded only 19 days dack paY: ap told thit the srbicrater
claimed §¢ was not the Compiny's

delayed. In By opinion, this Has e full dack pay case and the
arbisrator overstogpcd his suthority. The grievant nad been off
t

over twe months. had to bde the Conpany's fsuit. 1t vas the
Company who unjustly fived him.

UNION DRIVERS ARE SAFE DRIVERS » PATRONIZE UNION CARRIERS
P
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Tebruary 8, 1902
All UPS Bmployee Memberse

on December 12, 1990, Georgs Devakes, Company Chsirman
wrote 8 letter, which 1 foe) indicates that he oxgocto the ﬁanol
to heat Broduction and bonus cases, On Decemder 1, 1990, Mr.
garlow, Union Chalirman, rosponded by letter ssating that fir,
Pevikos was trying to change the rules, alving the arbitrator
novs authority than he is entitied, The arblitratov ciaimed he
could_not continue under the exisving conditions and resigned on
January 17, 1991, y

Tha sad part of it is that we nave 8 tyemendous bdacklog of
casas on the sgends, Further, the Comgany has not glven us an
answer on hiring another srbitrator. he contract requires sn
arbitragor for at lesst one yedr from date of ratificatian on
discharges snd suspensions.

Me, Barlow hap cslled specisl meeting for 211 Local Unions
on Pedruary 13 and U4, 1991, to discuss untesolved issues.

However, it is the position of Local 171 that un arbitrator
nust continue to set a8 8 seventh gancl mepder on dlscharge and
suspension cases, FPurther, We will never sgree to hear ciages
chat the Company would )ike to force upon vs in order to gain
what they could not obtsin {n contract negotiations.

We will keep you further informed and {f you have yuestion
don't hesitste to call.

Fraternally yours,

ﬁ ﬁ?éc‘u;é.?.w

Presidont
Locsl Union No. 171

JHG:elt
Ces All UPS members
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Jim Guyner Jm Shetwoed
Conr Mambat,

We are candisamy fof Gaiegats Bhd alleinate delegute 14 the hisnstiong!
Convantion 10 te neid n une Ot Quilifioatiens to aerve (nd mamdemship sco well
doeumanteg We 816, howievel, OppoRed by twd UPB/TOU memuers who are watking lof
Ron CAIsy, and 0nd Kregh WNERGVHMAA rhoid ob|vctives sad qualifications Mé
uAkhowa ad of (his witing, 8o that you may Betier uAdereiand, st 1orth Beicw 19 3aM9
ol 0w quatiicetions and expurience.

Quyhn, 8 Taemsist fof 31 yons hat seved e focel mambirship ko (ha past 18
yours as Prdsident 4nd Suainesd AQent  Ma hes baen Involved A negaliaiing nslenal snd
supplemenial contiedtl, gherwood, & Teamsiar for 18 vete had $HVAG Locat 171 02
e/ eipry/Trassyre and Businans AQint for 4 yams, He has boan lnvored 10 nagolsiing
convaew on mylll lood! unlen commees, We Bolh ndgotiAle coRUBAN oA 1t loosd favel.
We panicipate and sarve M ehalmhan on miny of thele gribvinke panes Mo eV of
(H1p, wo khaw whd Negoliaee tha best éonlrtots and who uphelis claima ¢! G/levance
Pangs. In olhe wotds, we know sif (ho ‘Rl?m In {he upcoming national efgction. We
have Both phaitiptied In negotstons w V Outham and have 1een No Reder more
honest, skiltul, b1 quuited 10 serve 8l Feasident of (e taternation! Brotneihood of

Tcommo Ho has ou support  Our TOU opponenis know enly sbout TOU #0d Aot
uy,

W Dave Slway$ DOSN OpAn and RONII wilh G memBbershin, We aze redponstale
1a yau 6Al, e members of LsK 171, W Asve ne obligstian 10 on Caey, YOU, ¥
sy olher candiderd, When you 2and Us 1o the 1941 niemmiond] Convention w will not
ows & 6% 10 Ron Cauey of TOU, Our only obigstion whi be 1o M8ue he! the mea
quafifiet canddales ore hominated and that changes in out Centiuion wil be Bonefislel ©
of Toamstel inembers 8ad el fsmillen,

FOUINY ta06td, we havd aiwiyn Behaved thet each renk dnd fis mamber should
Rave & Cilect vols 1n eieoling W lntainstionss Exséulive Board, WA belleve that the eg/edd
lo COnsEnt OroM AROUIE Nave Besa compiied- with aAd thet iﬁmwnmm
Therelere, soma of aur objaoLves 8re 1ha ¢8me 88 our UP.3J TOU sporered opponants,
Howeve?, Ihets sre $OMe Vary imporant exosptiom, We know Ron Caity, 8nd we do Nt
100l 1o It 1N M ClodA Losdar that TO U, portiays him 14 b3, In 180, goveriment
teoetds support $lagatian ol corplion and Mtmansgement In Ron Carey s Loca) BO4,
Plesde 1ead the dncioaure vify carelully,

’ Otaingrlly we would by viting WiR you ot this Uma, but we L8 unabls 9 becoute
of 1*0 ongeing eontract negolitlions that we neve besnt Kvoled In far the past seversl
Montns W have kaight termingle [n 82 nastons UP IR 4 locsiions, 4nd 10 ether
tompenies which makes & 161ad of 38 Eierent locatons wihin ¢ radiue of 130 mlss 19
esaisct, Wi Uma o Imied, vitiing 18 very diticut. We wil o'l da coming 10 your Laeitly

M\:&‘mm 16 setie Capules of Qrlovendty B9 Our primarty CONGIM Ig 10 Sedve YOUr
ne

The very survival of our Teamier's Unlon courd be Gecided at thie Coavention,
Guynn and Sharwood will do what e righl for you 8nd youl family's intecast. The TOU

sandiinien wil 68 WAt Bofn CLUY WAL WO Want (0 D8 your aregsiss «nd w3k lar your
tppent 4nd vore.

Pralemaly yours,

S H. Gayon, 81 Jim Shanveed
Probident Setreian Trensuiet
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