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OFFICE OF THE ELECTION OFFICER
% INTERNATIONAL BROTHERHOOD OF TEAMSTERS

25 Lowisiana Avenue, NW q% qﬁ/
Washungton, DC 20001

(202) 624 8778
1 800-828 6496
Fax (202) 624-8792
Michael H Holland Chicago Office:
Election Officer % Cornfield and Feldman
343 South Dearborn Street
Chicago, IL 60604
(312) 922-2800

January 14, 1991

VIA UPS OVERNIGHT

Kevin Lally William D. Norris
1003 Oakndge Dr. President
Laneswville, IN 47136 IBT Local 783

7711 Beulah Church Rd.
Louisville, KY 40228

Re: Election Office Case No. P-125-LU783-SCE

Gentlemen-

A pre-election protest was timely filed pursuant to Article XI of the Rules for the
IBT International Union Delegate and O_ﬂ'?cer Election, revised August 1, 1990
("Rules"). In his protest Kevin Lally contends that the Rules have been violated in that
the Local Union has announced that contmg? to past practice the Local will not pay lost
tme wages for delegates who attend the 1991 IBT International Convention. Mr. Lally
also contends that the reimbursement amounts proposed by the Local are so restrictive
that they tend to deter IBT members from running for delegate.

The 1nvestigation shows the following At the time of the 1986 IBT International
Convention, Local Union 783 paid the salaries of all officers attending the convention,
as has been their practice, as well as other expenses associated with Convention
attendance The Local Union officers were not required to use vacation time or any
other form of personal time to attend the Convention Additionally, the officers travelled
by air to the 1986 meeting which was held in Las Vegas.

At the nominations meeting held on December 12, 1990, Local Union President
Wilbam Norms stated that the Local Umon would pay hotel and meal expenses, but
would not pay lost ime wages for delegates. Addifionally, Mr. Norris stated that

delegates would be expected to drive rather than fly to the Convention and the Local
Union would retmburse for mileage.

The Local Umion has informed the Election Officer that its practice of paying
salary to officers and business agents, while they attend the Convention was reasonable
because these members often work mghts and weekends without the benefit of premiums
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such as shift differential or overtime, unlike members who work for an hourly rate of
pay Presumably the Local believes that those members who work for an hourly rate
rather than a salary can work extra shifts and weekends in order to replace lost wages
that may result from attendance at the IBT International Convention.

The Election Officer-does “not find compelling the Local Union’s rationale for

changing its past practice with respect to reimbursing expenses for delegates. The IBT

Constitution provides that Local Unions shall pay the expenses of all delegates to the
International Convention, Article I, § IV. This uniform past practice effectively
determined expenses to include payments to replace lost wages. The Election Officer
recognizes that financial reimbursement practices maJ differ among Local Unions given
that the Locals have varying membership size and dues income. However, this Ig..local
Union has consistently decided prior to this election to reimburse its delegates for lost

wages.

Local Union 783’s consistent nterpretation of "expenses” to include payment of
wages to officers for ime spent at the Convention is not an unreasonable interpretation
of the Constitution since members 1n attendance at an International Convention are
required to attend meetings and otherwise conduct Union business. They may be awa
from home or away from their daily work routines, but they are not on vacation, wi
the freedom that vacation time bnngs for personal scheduling, travel, or recreational
activities Thus Local Union 783 has found Convention expenses in all past years to
include delegate salaries, while they are in attendance at the Convention. In effect, the
Local Unon work at Convention is salaried work.

The Local Union has not advanced a justifiable rationale for changing this past
practice IBT members who are delegates, but not officers or employees of the Union,
may -- depending on the result of the delegate election — hikewise be in attendance at the
Convention to conduct Union business as representatives of the membership. The
position of delegate 1s one that carries responsibility, whether that position is occupied
by Local Union officers or by the Teamster members who works for an employer other
than the Local Umon. Just like the officers, these members will not be on vacation
while at the Convention with the freedom that personal ume brings. There is, therefore,
no reason to require these members to use vacation time to conduct Union business by
discontinuing the practice of paying wages to delegates who represent the Union for the
purpose of conducting Union business at the Convention. It remains reasonable to
consider Local Union work at the Convention salaried work.

The Local has not made an argument to the Election Officer in this case of
financial hardship The Election Officer, notes, additionally, that the General Executive
Board has this year passed a Resolution authonzing rexmbursement to the Local Unions

for delegate expense 1n the amount of $50 00/day per delegate for up to six days. (GEB
Resolution, Apnil 26, 1990). '
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For all these reasons the Election Officer orders Local Union 783 to continue its

past practice of paying wages to all members who attend the 1990 IBT Convention in
the position of delegate.

The Local has indicated that it intends to pay reasonable expenses associated with
hotel costs and meals The Election; Officer will review protests should the Local fail
to reimburse appropnately at the time vouchers or expense forms are submitted. The
Election Officer notes that in many cases air fare may actually be a less expensive, and
thus reasonable means of transportation as travel by car. The Election Officer will
consider falure to pay reasonable travel expenses based solely on the mode of
transportation utthzed a violation of the Rules.

If any interested party is not satisfied with this determination, they may request
a hearing before the Independent Adminstrator within twenty-four (24) hours of their
receipt of this letter. The parties are reminded that, absent extraordinary circumstances,
no party may rely upon evidence that was not presented to the Office of the Election
Officer 1n any such appeal. Requests for a hearing shall be made in writing, and shall
be served on Independent Administrator Fredenick B. Lac(t;,%' at LeBoeuf, Lamb, Leib
& MacRae, One Gateway Center, Newark, New Jersey 102-5311, Facsimile (201
622-6693 Copies of the request for hearing must be served on the parties listed above,
as well as upon the Election Officer, IBT, 25 Louisiana Avenue, N.W., Washington, D.
? 20(1)101’ Facsimile (202) 624-8792 A copy of the protest must accompany the request
or a heanng '

| Michael H Holland
MHH/mca

cc  Fredenck B Lacey, Independent Admimstrator
Peggy A Hillman, Regional Coordinator
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IN RE!

KEVIN LALLY,
Copplainant,

DECISION OF THB

and INDEPENDENT ADMINISTRATOR

TBT LOCAL UNION 783,
Respondent.

‘.‘I.“---ﬂ---ﬂ“

This i{s another appeal from & decision by the Election oftioer
(Case XNo. LU763-8CE) involving IBT loocal Union 783 ("the
tocal®) and its officers on the one hand, and Kevin lally on the
other.

A hearing vas held before me by way of telephone conterencs.
Hoard verae: the Local's officers, Jerry Vincent (Secretary~
Tresgurer) and William Norrie (President) s John sullivan and Peggy
Hillman for the Election otficer; and Kevin Lally and a witness on
his behalf, Terry Nevitt.

The Local's annocunced position is that it would not pay lost
time wages for delegates attending the 1991 IBT International
convention. The Election officer initially found that such a
position vas contrary to past practice of the Local. Article III,
§ 4 of the IBT constitution provides that lccal Unions shall pay
the expenses of all delegates to the Inteznational Conventioen. The
glection Officer found that the Local's “uniform past practice
effectively deternined expenaod to include payments to replace lost

JAN 25 '81 17.41 LsLs/LeM PRGE.RG3
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vages.” {88 January 14, 1991, Decision of the Elsction Officer,
case No. P-124-1U783-8CE, at p. 3

The investigation of Mr. lLally's protest vas conducted by the
Regional Coordinator, Peggy #illmen. Ms. Killzan set forth the
nature and scope of her investigation in a submitted writtan
ngtatement.® Copy attached hersto as gxhibit A. During Ms.
Hillman's investigation, the Local's ofticers infermed her that it
wes past practice of the Looal to pay the time wage (salary) of
ofticers and businesa agents wvhen they attended, as delegates,
previous IBT Conventions. No mention of vacation pay was made at
that time. Ns, Hillman, at the hearing before ms, indicated that
the 1loocal's officars explained that their past practics wvas
reasonable because officers are salaried vorkers and cannot replace
lost vages. The lLocal posits that a adeviation from past practice
wvould be acceptable because hourly vorkers could woTk ovartine
hours and receive premiun pay for doing so thereby replacing lost
vages; vhereas, salaried officers could not replace lost vages by
wvorking overtimse.

petore addressing the evidence adduced at the hearing, 1if the
position expressed by the Local to Ms, Hillman concerning salaried
versus hourly exployees represanted its consistent and singular
position with respect to thelr denisl of time vages for those
delegates, I would conclude that the admitted past practice of the

tocal (i.e, to pay the time wages for galaried employeas who
attended conventions) would 1ixevise require the looal to pay the

JAN 28 91 17:42 LzLsLeM PAGE . B804
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tive wage of Xr. Tally snd others similarly situated (hourly
enployess) in the Local during their attendance at, as delegates oF
alternate delegates, ¢the 1991 IBT' Internationsl Convantion.
However, the Lecal has been inconsistent in its explanations of the
Local's past practices.

At the hearing befors ue, Nessrs. Vincent and Norris assextsd
for the tirst time, oontrary to the ingormation supplied to Ns.
Hiliman during her {nvestigation (and set gorth in her
ngtatement®), that in 1986 they acted as officer-delegates (alond
with others) from the Local, using their vacation time, thus
drawing full salary while at the convention and also effectively
reducing their total availsble vacatien time for that year.
Memsre. lally and Nevitt ocontend that the officers' available
vacation time was not reduced; and that they vere paid their full
galary vhile attending the convention.

¥s. Hillman, during her {nvestigation, had xany conversations
with the local's ofgicers, "virtually all vith [Local 783's)
gecretary-Treasurer Jerry vincent" (Statement of Peggy Millman at
p.1) and received a letter from ¥zr. Vincent that addressed the
jssue before me. He aid not include in that letter any stateaent
about vacation tima. Given the factual dispute, I dairected Mopsrs.
vincent and Norris to make available to Xs. Hillman any reocords
supportive of their position relating to the local's past practice
vith respect to the wyacation® issue; and directed that the
BElection office report its findings to ms.

JAN 25 '91 17142 L7LsLa PRGE .D0%
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Nessrs. Vincent and Norris aia not properly oomply wvith =y
directive by sending their subnissions to Ms. Rillman; howsver,
they did send materials sllegedly supportive of their poesition
dizectly to ss. Copy attached hereto as Bxhibit B, Upon zeceipt,
1 forwarded said materiels to the Election Office and reiterated zy
{nstruction that it report {ts gindings to me. Thezeatter, also
having received a oopYy of these materials, Mr. Tally sent ms and
the Election Office & subnission which refuted the focal's
position. Copy attached hereto as Exhibit C. Subsequently, I
received a lstter (copy attached hersto as gxhibit D) froz XY,
Holland, the Election ofticer, setting forth his position with
respect to the above-referenced submissions. After raceipt of Nx.
Holland's submission, I received the written statenant of Ms.
Hillman. Sag Bxhibit A.

The Local's submitted photostatic coples of the original
docunents, assuming they are genuine reproductions of the eriginal
docunents as th;y oxisted in 1986, do not demonstrate that the
officers had their available vacation tims reduced for the tins
thay spent in attendance at the 1986 IBT International Convention.
However, Kr. Lally's submission speaks directly to the issue. In
a letter signed by 6ondra G. stivers (part of Nr. Ially's
submission), she indicates that from January 1583 until January
1950, she "kept the books and performed all payroll functions for
the Local Unien.” Ms. Stivers adds:

I hareby attest that vhen the deslegates attonded the
Teamster Convention in 1986, they did not use vacation

-‘-

JAN 25 *91 17:43 LsLs7LeM PRGE . 006
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tine for tha time smpent at the convention. Turther, I

vorked for the Teanstars through two ior Internationsl

conventions, and I oan assure you t the Executive
poard members who attended the convention as d ates
and/or alternstes, never took this tize as vacation tiume.

The convention has alvays been considered by tham to be

tine wvorked.

At the hearing, I specitically {nstzucted the Local's Officers
to produce, if they could, payroll records or leagers which would
support thelr pesition congerning the "vacation pay*® issue, They
have not done so. Ns. Stivers!' jetter illustrates vhy the local
was unable to produce such records or, decided not to produce the=m.

Ks. Stivers states thatt

(A}t Mz, a'au-{ vincent's dirsction, when I hegan
doing payroll in 1983, he instructed me to indicate on
all pay check stubs and also on the hand-written payroll
ledger record of each enployes, vacation pay when taken.
The hand-written payroll ledgers for the year in guestion
can verify vhen or if vacation was taken. Thess records
could easily be producsd by the Loca} Union statf if you
request it.

Ms., Btivers' lettsr is to be accorded significant weight
bacause, as she rurther states:

I personally handled all resexrvations (both plane

and lodging) and also expense sllovance checks and hereb

can submit this statement vithout reservation, since

had firstehand, personal knovwledgs of all aspects in

preparation of the gonvention.

I £ind unpersuasive the nevw evidence subaitted by Mr. Vinocent
and the Local. During ¥s. Hillman's investigstion, the woal
clearly took the position that representatives to the 1586
convention were pald thelr wages only becauss they were saleried
ofticers, not hourly workers who could "afford,* to work overtive
and make up for the noney lost., Sea Blection ogeicer's Janunry 14,

JAN 25 *81 17144 L/L7LsM PRGE.BB 7
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1991, Decision, p.3, 2ea alse, "Statement of FPeg¥Y Hillxan,”
Exhibit A, pp. 3-3. When the Local discovered that itm position on
the issue, which is inequitable at best, and discziminatory at
voret, would not defeat Kr. Lally's protest, the local's officers
devised a nev strategy wnich inaluded introducing & new positions
that they reduced thelr available vacation time to receive full
salary while attending the 1986 Caonvention. ¥hen called upon to
produce payroll ox other records in support of their nevw position,
the Local failed to do mo. I conclude that Massrs. Vinsent's and
Norris! time wages (salaries) vere paid while they attended the
1986 Convention and their available vacation time was not reduced.
Thus, as it wvas past practice of the Loval to pay tiwe wages while
delegates attend IBT conventions, the Local must pay the tims wvage
for Mr. lally and other delegates to attend the 1991 Convention.
of courss, if Messrs. Vincent and Noriis prevail in the elaction,
they are to be treated in the same nanner.

Turning to the issue of other expenses (hotel cost, neals,
travel, etc.), I adopt anda nov issue as nine the following
datermination of the Blection Officer?

The Iococal has indicated that {t intends to pay
reasonable expenses associnted with hotel costs and
geals. The Rlection Offiocer will reviev protests should
the Local fail to reimburse appropriately at the tima
vouchers or expense forns are subnmitted. Ths Election
cffiocer notes that in many cases alr fare say actuslly be
a less ive, and thus reagonable nsana of
~zansportation as travel by car. The glection officer

will consider failure to pay reasonable travel nses
nased solely on the mode oF transportation util zed a

viclation of the Rules.

JAN 25 *91 17 44 L/L-LeM PRGE . D0B
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T.e past treatment by the Leoval of officers may not be
distinguished from that to be accorded to delegates OF altarnate
delegates to the 1981 IBT International <onvention. This extends
to mode of travel as well. Roquiring a delegate <o drive zather
than fly §s unreasonable and violative c¢f the glection Rules.

the decision of the Blection ofticer is affirmsd.

Acoordingly, the Local shall ocentinue its past practice of
payi.g tine vages (be they salary or hourly viages) and eXpenses (as
outlined above) to all members who attend the 1991 1INT

Inker ational Convention as delegates cr alternate delegates.,

Frederick B. aco
Independent Adminis ator

Date: January 25, 1991.

JAN 25 '81 17°45 L/Ls7L&M PAGE . 088



