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OFFICE OF THE ELECTION Ot FICER R
% INTERNATIONAL BROTHERHOOD OF TEAMSTERS
25 Louisiana Avenue, NW
Washington, DC 20001
(202) 624 8778
1 800 828 6496
Fax (202) 624 8792

Chicago Office:
g"d‘f‘fn%fggg“‘d ¢ Cornfield and Feldman
e November 21, 1990 o S eaos
(312) 922 2800
John B Wilson Brendan F Kaiser
4304 Oldwyck Drnive Secretary-Treasurer
Janesville, WI 53546 IBT Local Union 579

2214 Center Avenue
Janesville, WI 53546

Re: Election Office Case No. P-033-LUS79-NCE
Gentlemen

A pre-election protest was filed pursuant to Article XI of the Rules for the IBT
International Union Delegate and Office Election, revised August 1, 1990 (*Election
Rules") In his protest John B Wilson alleges that the Election Rules were violated by
a letter from the Local Union Secretary-Treasurer, on union stationery, which disparages
hus slate for the positions of delegate and alternate delegate to the 1991 IBT International
Convention

The 1nvestigation of this protest revealed the following facts James B Wilson
1s a member of Local Union 579 and an announced candidate for delegate to the 1991
IBT International Conventions running on the “Members First® slate On August 21,
1990, Mr Wilson and seven other members and supporters of the Members Furst slate
wrote a letter to Wisconsin Vision & Hearing whlcgowas cntical of a vision benefits

program arranged by Local Union through the Central States Vision Plan  The letter
does not refer to the Members Furst slate

The Secretary-Treasurer of the Local Union, also a candidate for delegate,
responded to the August 21, 1990 letter, by letter dated October 20, 1990 While the
Local Union Secretary-Treasurer was entitled to respond to the August, 1990 letter,
including cnticizing the comments made 1n that letter, the October 20, 1990 letter went

beyond such cnticism It specifically referred to and disparaged the Members First slate
by slate name

The October 20, 1990 letter was on Local Union stationary and was distnbuted
to approximately 40 members who work at the Janesville Auto Transport yard In
addition, the Secretary-Treasurer distnbuted the letter to all stewards and commuttee
persons of the Local Union soliciting letters of support for "the Secretary-Treasurer *
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Article X, Section 1 (0)(3) of the Election Rules states that "[n}Jo Unton funds
or goods shall be used to promote the candidacy of any individual." That section goes
on to state that "[tJhe use of Union’s official stationery with the Union’s name, insignia,
or other mark identifying the Umion is prohibited irrespective of compensation or
access” While the Secretary-Treasurer has the nght to engage in campaign activities,
including cnticism of other candidates, he may not use the Local Union’s official
stationary Or 1ts resources for that purpose. While the Secretary-Treasurer has a right
to make cntical statements regarding policy positions taken by other members of Local
579, and use Union resources for such statements, he may not combine policy positions
with campaigning or cntical remarks about delegate candidates if union resources are
used Since the October, 1990 letter included campaign comments, was on official
stationery and produced with Union resources, the Election Rules were violated

To remedy this violation of the Election Rules the Election Officer orders the
following

1 The Secretary-Treasurer shall cease and desist from using Local union
stationery and funds for campaign activity on behalf of or in opposition to candidates for
delegate, alternate delegate and International Officer of the IBT;

5 The members of the Members First slate for delegate and alternate delegate
shall prepare a one page, 8 5" by 11" letter promoting their candidacy;

3 The Local Union shall, at its own expense, make as many copies of the
Members Furst leaflet as there are members of the Local Union The Local Union shall
transmit to each recipient of the October 21, 1990 letter, including all stewards and
d commuttee persons, copies of the Members First leaflet with instructions to the
stewards to post them 1n the work place,

4. The Local Union shall deliver the remaiing copics of the leaflet to a
representative of the Members First slate and the slate shall be free to distribute copies
of the leaflet 1n accordance with the Election Rules,

5 If for any reason, the postings required by Paragraph 3 hereof are not made
at any worksute(s), the Local Unton shall, at its own expense, make additional copies of
the leaflet and maul 1t to each member employed at the affected worksite(s)

6 Within fourteen days of the receipt of this decision, the Secretary-
Treasurer of Local 579 shall execute and file an affidavit with the Election Office
descnbing 1n detail the Local Union’s comphiance with this order
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If any interested party 1s not satisfied with this determination, they may request
a heaning before the Independent Admunstrator within twenty-four (24) hours of their
receipt of this letter  The parties are reminded that, absent extraordinary circumstances,
no party may rely upon evidence that was not presented to the Office of the Election
Officer 1n any such appeal Requests for a heaning shall be made in wnting, and shall
be served on Independent Admimnistrator Fredenck B Lacey at LeBoeuf, Lamb, Leiby
& MacRae, One Gateway Center, Newark, New Jersey 07102-5311, Facsimule (201)
622-6693 Copies of the request for hearing must be served on the parties listed above,
as well as upon the Election Officer, IBT, 25 Louisiana Avenue, N W, Washington, D
C 20001, Facsimile (202) 624-8792 A copy of the protest must accompany the request

for a heanng J ; ; Q
ichael H Hollan

Election Officer

cc Fredenick B Lacey, Independent Adminstrator, IBT
Barbara Zack Quindel, Regional Coordinator
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IN RE:
90 - Blec. App. = 17(BA)
JOHN B WILSON,

and
IBT LOCAL UNION 579

DECISION OF
THE INDEPENDENT
ADMINISTRATOR

This matter arises out of an Appeal of a determinat.on of a
pre-slection protest by the Election officer (?:mét.us79”:ﬂc59 .
The appellant, Local Union 578, requested that igg_hearing bé
held "on the papers." All parties agreed. I have reviaewed the
submissions of the parties, including the Election Officer
Summary. As stated by the Election officer in his Sumnmary,
v[njone of the facts material to the regolution of this protest
are in dispute."

1. John B. Wilson is a member of IBT Local Union
579 and is a candidate for delegate to the 1591 IBT
International Convention running on the Members First
slate. NMr. Wilson is employed by Janesville Auto
Transport.

2. Jim Watson is also a member of the IBT local
Union %79 employed by Janesville Auto Transport. Mr.
Watson 1s a supporter of the Nembers Pirst slata.

3. In August, 1990 the Secretary-Treasurer of
Local Union 579 [Brendan Kaiser) sent a letter to all
pembers of Local Uniocn 579 "calling their attention™ to
the fact that Wisconsin Vision & Hearing was the only
vision care provider that was endorsed by the Local
Union Executive Board and requesting the members of the
union to consider patronizing that provider. Also
attached to the letter was a schedule of prices for
services provided by Wisconsin Vision & Hearing.

4. By letter dated August 21, 1990, a group of
members of Local Union 579 informed Wisconsin vislon &
Hearing that they would not patronize that provider
because it was recommended by Brendan Kaiser., Among
the individuals signing the letter were James A, Watson
and John B. Wilson. While the group of employees

4 '9P 17 18 L/LsL&M PAGE BO3
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included members and supporters of the Members Tirst
slate, they are not identified as such, nor is theis
any reference to the slate in the lettar.

L By letter dated October 10, 1990, the Local Unicn
responded to the August 21, 1990, letter to Wisconsin
vision & Hearing. The October 10, 1950, let.er was
written by Brendan Kailser and is sicned by the officers
of the local Urion, including Mr. Kaiser, on behalf of
the union. Among other pointed criticisms of the
August 21, 1990 lettexr, the Local Union's lette. t-ates
*(£jor a person who claims to be a ™ ' :
advocate, a!? signs something as stupid as the Augusc
21, 1990 letter to Wasconsin Vision and Hearing,
certainly displays his hypocracy".

6. The Local Union's letter was mailed to 40 members
enployed by Janesville Auto Transport.

7. The local Union's letter vas alse distributed to

all Local Union 579 stewards and committeepersons;

approximately 60 individuals,

8. The Local Union's letter was duplicated and

distributed at Local Union expense.

At the heart of this appeal is Article X, Section 1(b)(3) of
the Election Rules, which states that "([n)o Union funds or goods
shall be used to promote the candidacy of any individual.® The
Election Officer has reascnably interpreted this provision to
include the use of funds or goods to promote or oppose the
candidacy of any individual or slate. As stated by the Election
officer:

Such interpretation in consistent with the

underlying purpose of the Election Rules to insure that

Local Union rescurces are not used for a campaign

purpose unleas such resourceg are available to all

candidates and that the Union 1s reimbursed for such
nee,

CEC 4 'S8 17 1@ L/LsL&M PRG:= BB4
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Article ¥, Gection 1(b)(3) alse prohibits tha use of the
Union's official stutionery with the Union nane, insignia, or
other marx identifying the Unicn irrespective of compensation or
access, to promote the candidacy of any individual. The Election
ofricer, reasonably interprets this prohibition to include the
use of official Union stationary to support or oppose an
candidate or slate of candidates.

Local 579 violated Ariicle X, Section 1(b)(3) by using Union
statienery to criticize the "Members First" slate. In addition,
Local 579 would be prohibited from using Union funds and goods to
distribute such a statement, unless a similar opportunity was
afforded to all other candidates and the Union was reimbursed
That was not done in this case.

As part of the remedy in this case, the Election Officer
directed the Local Union to duplicate and distribute a piece of
WMombers Pirst™ campaign literature, a copy of which is attached
hereto. Local 379 agreed to distribute only the information
which appeared on the right half of the campaign literature (that
portion with the heading "Vote 'Members First' Slate"). Local
579 refused to distribute the left hand portion of the literature
(thaet portion with the heading "Ron Carey's Teamsters Platforn
For Tomorrow"). Local 579's refusal to distribute the left hand
portion of the literature is based on the fact that Mr. Carey is
not a part of the "Members Pirst" slate, and is not a member of

Local 579.

DEC 4 'S8 17 11 L/LsL&M PRGE 805
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1ocal 579 overlool- the following two relevant provisions of
the Election Rules. First, Article XTI, Section 3(h) authorizes
the Election Officer to require "the Union to mail or otherwise
distribute, at its own expense, candidats campaign materials" es
a remedy for the violation of the Zlaection Rules. Thus, the
Election Officer clearly has the authority to order Local 579 to
distribute the "Members First® literature.

second, on the issue of redacting the literature, Article
VIII, Section 6(g) provides that "[(tlhe Union may not censor,
regulate, alter or inspect the contents of any candidates’
campaign laiterature. The Union may not refuse to process or
distribute any candidates' literature on the basis of its
contents.* Civen this, the lLocal Unicn has no right to censor or
requlate the content of the "Members First" campaign literature
at issue.

Moreover, it is worth noting that the "Members Firat"
identification with the carey Campaign and platform is proper,
given the clear and important relationship between the selection
of delegates and alternate delegates to the 1951 IBT
International Convention and the Election of International
Cfficers.

Thus, I affirm the Election officer's determination, adopt
his remedy and order compliance as follovs:

1, The Secretary-Treasurer of local 579 shall cease and

desist from using Local Union stationery and funds for
campaign activity on behalf of or in opposition to

-‘-
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cancidates for delegate, alternate delegate or
International Office of the IBT;

The locezl Union shall, at its own expense, make as many
coples of the "Members First®™ literature, at-ached
hereto, as there ara members in the Iocal Union;

The Local Union shall transmit to each recipient of the
october 21, 1990 letter, including all stewards and
comnmittee prrsons, copies of the "Membars First"
literature with instructioenc to the stewards to post
them in the work placa;

The Local Union shall deliver the remaining coples of
the leaflet to a rerresentative of the "Members First”
glate and the slate shall be free to distribute copies
of the literature in accordance with the Election
Rules)

If for any reason, the postings required herein are not
made at any work site(s), the Local Union shall at its
own expense make additional copies of leaflet and mail
it to each member employed at the affected work
site(s)

within 14 days of the receipt of this decision, the

Secretary-Treasurer of local 579 shall exe and tile
an affidavit with the Election Officer déscri
detall the Local Union's complianc th th

Fraderick/B. Lacey
Independent Adminfstrator
By: Stuart Alderoty, Designee

Decembar 4, 1990,

12 L-LsL&M PRGF BB7Y
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‘Platforin For Tomorrow ’
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We as candidates for delegate positions Lo tihn
1991 Internalional Convention, being Y he

S) At

June

S miher .

lirst' Siatce fully support Ron Lare) G 1) st eoem AN "
1t's entarcty Our reasoning for tho s bec u o vhat
Mr Carey wvants for the Teamster Union 1S vhal we ¢
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